Commercial Property

Commercial Property
Commercial Property is a complex and changing area of law. When you are involved
in commercial property transactions, whether as an owner, occupier, investor or
developer, it is essential to get swift and accurate legal advice that you can trust.
Our firm delivers a quality assured service, focussing on your business needs,
committed to securing you the best result. We regularly deal with a wide range of
commercial property work and our specialist team take pride in delivering results for
you.
Our broad experience and expertise on complicated issues relating to your business
property allows us to offer you a first class service and peace of mind.
We offer specialist advice in the following areas:
• Buying & Selling Commercial Property
• Commercial Leases
• Commercial Property Disputes
• Development & Planning
To discuss your situation with us and find out how we can help you, please contact
one of our team members.
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This booklet deals in general terms with a complex subject. Whilst we believe the contents to be correct, they should
not be regarded as sufficiently full, accurate or precise so as to apply to any particular situation. You must always seek
legal advice concerning any situations referred to in this booklet.
No responsibility for any loss suffered by any person as a result of acting or refraining from acting in reliance upon the
contents of this booklet can be accepted by Gardner Leader LLP.
Gardner Leader LLP is regulated by the Solicitors Regulation Authority. SRA ID: 489549

Buying & selling commercial property
If you buy a freehold property you own it outright, whereas if you buy leasehold
property you are a tenant and have a right to occupy, subject to the terms of the lease.
The best option for you can vary depending on your individual situation and preference.
Buying a freehold can give you more control over what you do with the property and
you can benefit in any rise in value of the property. Buying leasehold can give you
more flexibility, with a smaller initial outlay. A freehold purchase can have a higher
initial cost but over the longer period can be more effective than renting premises.
It is your responsibility to ensure you survey and inspect any property. This applies
not only to the actual property but also the equipment, fixtures and fittings that may
be included in the transaction. Certain rights, such as occupation of a footpath across
the land, wouldn’t show up in title deeds or normal searches.
If instructed we will make sure all the necessary searches are completed and
investigated, highlight any potential conflicts and ensure that your legal interests are
protected.

Commercial leases
Also known as a business tenancy, a commercial lease is essentially a contract
between a landlord and a tenant. It allows a tenant to occupy a property for a certain
length of time, subject to certain rights and obligations that are set out in the lease.
The wording of a business tenancy is very important as it will include the terms and
conditions of factors such as;

•

The rights of landlord and tenant - are you able to use the car parking or rights
of way?
• Liability for repairs, maintenance and decoration - do you have a full repairing
or limited repairing lease?
• Alterations of the commercial property - what are the pre-conditions?
• Transferring the business tenancy - what are the restrictions on transfer?
• Security of tenure - is the lease excluded from the renewal provisions of the
• Landlord and Tenan Act 1954?
• The tenant’s use of the commercial property
• Rent, interest and rent review - what is the basis of the rent review: market
value, RPI or another method?
We can make sure that any business tenancy drawn up suits your business needs, or
can advise on the terms of any existing business tenancy you may have.
Commercial leases are drafted in favour of the landlord and therefore as a potential
tenant you need to ensure that you obtain the best advice to enable you to minimise
your risk.

Construction
There are three main options for structuring a construction project; design and build,
the traditional method and management contracting. Whilst there are other options
available these three form the majority of contract structure.
Design and build
A contractor takes responsibility for the entire project employing a design team and
taking control of the design and construction
Traditional method
The developer employs the design team and a contractor is responsible for
construction only
Management contracting
A developer takes on a design team directly and a contractor as a management
contractor, with responsibility for managing the project but no direct construction
responsibility.
Selecting the best structure for your project is vitally important from the outset. As
solicitors with vast experience in construction projects we would be delighted to help
decide what is best for you.
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Property development
The development of a property for commercial purposes involves various legal
issues.
We can assist you with your requirements at each stage of the project, which
may include:
• Development vehicle - whether you choose to incorporate a new limited
company or enter into a partnership or joint venture agreement, we can
assist with the legal documentation.
• Site acquisition - we can assist with the acquisition of the development
site and strategic agreements such as option agreements or conditional
contracts to enable you to ensure that you only acquire the site once all of
your requirements have been fulfilled.
• Planning matters - we can assist with the negotiation and completion of any
agreements to enable you to obtain planning permission, such as Section
106 Agreements.
• Plot sales - having dealt with the site since inception, we will be familiar with
any issues and this will assist in the onward sale to private buyers of plots.

Dispute Resolution
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Unfortunately despite the best laid plans disputes sometimes still occur. If
parties cannot resolve their dispute between themselves, there are a number of
options for resolving them. These include Alternative Dispute Resolution (ADR)
methods, such as adjudication and arbitration or taking court action. Again, if
you find yourself in this unfortunate position, we have experts to help and give
advice in this matter.

Environmental and planning issues
Any commercial development is likely to come into contact with planning and
environmental law issues.
We can provide advice and support on factors such as environmental
liabilities, contaminated land, environmental assessment, waste management,
environmental compliance and risk management.
There are many other factors involved with commercial property law, such as
landlord and tenant issues and corporate property finance. Our commercial
property team would be delighted to help in all or any area of commercial
property law.
www.gardner-leader.co.uk/CommercialPropertyTeam
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